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PERTH MINT DEPOSITORY PROGRAM AGREEMENT 

1. DEFINITIONS AND INTERPRETATION 

1.1. Definitions 

In these Terms unless otherwise required by the context or subject matter: 

Allocated Precious Metal means Precious Metal stored with us in accordance with Clause 2.2; 

Business Day means a day on which banks are open for business in Perth, Western Australia, 
Sydney, New South Wales, the United Kingdom and the United States of America, excluding a 
Saturday, Sunday or public holiday; 

Buy Order means an order made under Clause 4; 

Cash means immediately available funds; 

Collect Order means an order made under Clause 6; 

Dealing Services means the buying, selling, and collecting of Precious Metals and payment and 
receiving of Cash in accordance with these Terms; 

Delivery means the act of delivery where custody of the Allocated Precious Metal passes from one 
party to the other; 

Gold Corporation Group has the meaning given in Clause 2.10; 

Governmental Agency means any government or any governmental, semi-governmental, 
administrative, fiscal or judicial body, department, commission, authority, tribunal, agency or other 
entity; 

Holding Account means our internal record of your Precious Metal transactions, Precious Metal 
balances and Cash balances with us under these Terms; 

Ounce means troy ounce, a measurement of weight equivalent to 31.10348 grams;  

Payment Order means an order made under Clause 7; 

PMDP means the Perth Mint Depository Program, where you transact on a Holding Account 
through us and receive Statements evidencing your title to Precious Metal; 

PMDP Application Form means a form published by us by which prospective clients may apply to 
participate in the Program; 

Pool Allocated Precious Metal means Precious Metal stored with us in accordance with 
Clause 2.3; 

Precious Metal means gold, silver and platinum; 

Product Information Document means the document titled “Perth Mint Depository Program 
Product Information Document, Fee Schedule and required Document Guide” which: 

(a) describes the operational and administrative aspects of the Program; 

(b) lists available physical products and their fabrication prices, our banking details, and the 
amounts and/or rates of other fees and charges such as buy, sell, handling, storage, 
insurance and administration fees that apply to a Holding Account, 

published from time to time by us in accordance with Clause 8.1(b).  

Program means the PMDP offered by us subject to these Terms under which you maintain a 
Holding Account with us and receive Statements evidencing your title to Precious Metal and we 
provide the following services: 
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(a) buying Precious Metal for the purposes of storage as Allocated Precious Metal, Pool 
Allocated Precious Metal or Unallocated Precious Metal at the Storage Facility; 

(b) storage of Precious Metal as Allocated Precious Metal, Pool Allocated Precious Metal or 
Unallocated Precious Metal at the Storage Facility;  

(c) where requested by you (subject to these Terms), Delivering Precious Metal stored by us for 
you under these Terms to you; and/or 

(d) where requested by you (subject to these Terms), selling Allocated Precious Metal, Pool 
Allocated Precious Metal or Unallocated Precious Metal stored by us for you at the Storage 
Facility; 

Related Body Corporate is defined in section 50 of the Corporations Act 2001 (Cth); 

Sell Order means an order made under Clause 5; 

Settlement Value means the total Cash amount due from or payable to you in respect of a 
transaction including but not limited to the Cash amount of Precious Metals, fabrication fees, 
storage fees or other fees or charges; 

Statement means a report of your PMDP Holding Account records; 

Storage Facility means a safe storage facility insured, owned and operated by us or any 
alternative safe storage facility approved by us; 

Storage Services means the provision by us of storage for Precious Metals manufactured by us 
or, at our sole discretion, Precious Metals from other manufacturers; 

Terms means these terms and conditions which form the basis of all dealings between you and us 
in connection with the PMDP; 

Unallocated Precious Metal means Precious Metal stored with us in accordance with Clause 2.4;  

us means Gold Corporation (ABN 98 838 298 431) of 310 Hay Street, East Perth, WA, 6004, a 
statutory authority of the Government of Western Australia established under the Gold Corporation 
Act 1987, trading as “The Perth Mint” and any of our Related Bodies Corporate or subsidiaries and 
“we” and “our” have corresponding meanings; 

Value Date means the date by which you must pay Cash in settlement of Buy Orders or invoices 
for fees and charges or the date by which you must have Precious Metal in your Holding Account in 
settlement of Sell Orders; and  

you means any person or entity who has signed a PMDP Application Form and has agreed to be 
bound by these Terms, which we have accepted and for whom we maintain a Holding Account, 
and “yours” has the corresponding meaning. 

1.2. Interpretation 

In these Terms, headings and boldings are for convenience only and do not affect interpretation 
and, unless the context otherwise requires: 

(a) words suggesting the singular include the plural and vice versa; 

(b) words suggesting a gender include any gender; 

(c) other parts of speech and grammatical forms of a word or phrase defined in these Terms 
have a corresponding meaning; 

(d) an expression suggesting a natural person includes any company, partnership, joint venture, 
association, corporation or other body corporate and any Governmental Agency; 

(e) a reference to anything (including, but not limited to, any right) includes a part of that thing; 
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(f) a reference to a part, clause, party, annexure, exhibit or schedule is a reference to a part and 
clause of, and a party, annexure, exhibit and schedule to, these Terms and a reference to 
these Terms includes any annexure, exhibit and schedule; 

(g) a reference to a statute, regulation, proclamation, ordinance or by law includes all statutes, 
regulations, proclamations, ordinances or by laws amending, consolidating or replacing it, 
and a reference to a statute includes all regulations, proclamations, ordinances and by laws 
issued under that statute; 

(h) a reference to a document includes all amendments or supplements to, or replacements or 
novations of, that document; 

(i) a reference to a party to a document includes that party’s successors and permitted assigns; 

(j) no provision of these Terms will be construed adversely to a party solely on the ground that 
the party was responsible for the preparation of these Terms or that provision; 

(k) a covenant or agreement on the part of two or more persons binds them jointly and 
severally;  

(l) transactions under these Terms will be transacted in the lawful currency of Australia or the 
United States of America or of any other country in which we may elect to transact Dealing 
Services as determined by us from time to time; 

(m) a reference to a document includes any agreement in writing and any certificate, notice, 
instrument or other document of any kind.  

1.3. Business Day 

Where the day on or by which any thing is to be done is not a Business Day, that thing must be 
done on or by the next Business Day. 

2. STORAGE SERVICES  

2.1. General Terms 

Under the Program: 

(a) Precious Metal may be stored by us for you as Allocated Precious Metal, Pool Allocated 
Precious Metal or Unallocated Precious Metal; 

(b) you shall retain title to the Precious Metal at all times; 

(c) Allocated Precious Metal, Pool Allocated Precious Metal and Unallocated Precious Metal, 
shall be recorded in your Holding Account maintained by us; 

(d) a trade confirmation will be issued by us evidencing the purchase by you of Precious Metal; 

(e) upon purchase of any Precious Metal by you and up to the sale of any Precious Metal by 
you, we will: 

(i) keep the Precious Metal properly and safely stored, and insured to its full value; 

(ii) maintain proper records relating to your Precious Metal; 

(iii) in the case of Allocated Precious Metal, take custody of the Precious Metal and retain 
the Precious Metal as bailee and store the Precious Metal in a manner clearly 
indicating that the Precious Metal is your property; 

(iv) in the case of Pool Allocated Precious Metal, take custody of the Precious Metal and 
retain the Precious Metal as bailee and store the Precious Metal in a manner clearly 
indicating that the Precious Metal is the common property of you and other specified 
clients of us; and 
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(v) in the case of Unallocated Precious Metal, store the metal in an unallocated and 
unsegregated pool and such Unallocated Precious Metal may be used by us solely to 
fund the Precious Metal needs of our operations. 

2.2. Allocated Precious Metal 

Allocated Precious Metal shall be stored by us as bailee on the following terms: 

(a) Allocated Precious Metal will be identified by specific bar reference numbers or, in the case 
of unnumbered bars, specific descriptions of the Allocated Precious Metal; 

(b) Allocated Precious Metal shall not be used by us in any manner at any time while the 
Allocated Precious Metal is stored by us for you; 

(c) Allocated Precious Metal shall be physically segregated and separated from our Precious 
Metal in the Storage Facility and all bar reference numbers or (in the case of unnumbered 
bars) specific descriptions will be recorded to identify your Allocated Precious Metal; and 

(d) a storage fee shall be payable by you for Allocated Precious Metal in accordance with 
Clause 8. 

2.3. Pool Allocated Precious Metal 

Pool Allocated Precious Metal shall be stored by us as bailee on the following terms: 

(a) you shall own, as an owner in common with other specified clients participating in the same 
pool of Pool Allocated Precious Metal, an undivided interest in an identified pool of Precious 
Metal; 

(b) Pool Allocated Precious Metal shall not be used by us in any manner at any time during the 
period of storage; 

(c) Pool Allocated Precious Metal shall be physically segregated and separated from our other 
clients’ Precious Metal (other than clients participating in the same pool of Pool Allocated 
Precious Metal) and our Precious Metal in the Storage Facility and all bar reference numbers 
will be recorded to identify each pool of Pool Allocated Precious Metal; and 

(d) a storage fee shall be payable by you for Pool Allocated Precious Metal storage in 
accordance with Clause 8. 

2.4. Unallocated Precious Metal 

Unallocated Precious Metal shall be stored by us on the following terms: 

(a) you shall own, as an owner in common with other Unallocated Precious Metal Clients, an 
undivided interest in our pool of Precious Metal maintained in unsegregated storage on a 
fungible basis without specific identification of the Client’s Unallocated Precious Metal; 

(b) we may use all or part of your Unallocated Precious Metal solely to fund the Precious Metal 
needs of our operations. We shall not short sell your Unallocated Precious Metal nor lend 
your Unallocated Precious Metal to third parties where control is not exercised by us; 

(c) you shall not be entitled to payment of any benefit arising from our use of your Unallocated 
Precious Metal; and 

(d) any use of your Unallocated Precious Metal by us shall be without prejudice to your right 
subject to these Terms at any time to instruct us to sell or take Delivery of the Unallocated 
Precious Metal in a physical form in accordance with these Terms. 

2.5. Conversion in Type of Precious Metal 

(a) You may convert your Unallocated Precious Metal or Pool Allocated Precious Metal to 
Allocated Precious Metal either by verbal instruction or written instruction, subject to the 
availability of the nominated allocated product. Applicable fabrication fees will be charged for 
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the nominated allocated product. Storage Fees will apply should you choose to store your 
Allocated Precious Metal within your Holding Account. 

(b) You may convert your Unallocated Precious Metal into Pool Allocated Precious Metal either 
by verbal instruction or written instruction. Applicable fabrication fees will be charged for the 
Pool Allocated product. Storage Fees will apply to the converted Pool Allocated Precious 
Metal. 

(c) Precious Metal to be converted shall be sold by us and bought by us on behalf of you in 
accordance with these Terms. 

(d) Under no circumstances will we convert Allocated Precious Metal to Unallocated Precious 
Metal or Pool Allocated Precious Metal. The ‘change’ from Allocated Precious Metal to 
Unallocated Precious Metal or Pool Allocated Precious Metal will be processed using a Sell 
Trade and a Buy Trade at the prevailing Perth Mint Spot Price. 

2.6. Insurance 

At all times while Precious Metal is physically stored in the Storage Facility, we shall ensure that 
your Precious Metal is stored at our risk and insured against damage or loss for its full value. 

2.7. Our Duty of Care 

At all times we undertake to exercise the due care and diligence of a good manager in keeping 
safe your Precious Metal lodged in the Storage Facility. 

2.8. Government Guarantee 

(a) Section 22(1) of the Gold Corporation Act 1987 provides as follows: 

“The payment of --   

(a) the cash equivalent of gold due, payable and deliverable by Gold Corporation, the 
  Mint or GoldCorp under this Act; and  

(b) all moneys due and payable by Gold Corporation in respect of the exercise of the 
  power to buy, borrow or otherwise acquire and to sell, lend or otherwise dispose of, 
  deal in and hold Australian and foreign currency,  

is guaranteed by the Treasurer, in the name and on behalf of the Crown in right of 
 the State.” 

(b) Under Section 3(2) of the Gold Corporation Act 1987: 

“A reference in this Act to gold shall be construed as including a reference to silver, other 
precious metals, precious stones and other minerals.” 

2.9. Limit on Liability 

If any Precious Metal delivered by us to or from your Holding Account in accordance with your Buy 
Order, Sell Order or Collect Order does not agree with our written confirmation of your transaction 
contained in any Statement, your sole remedy and that of others claiming with or through you, is 
that we shall replace or withdraw or deliver the Precious Metal at our expense as required to 
correct the transaction.  

Except in the event of our sole malicious intent or gross negligence, or as otherwise provided in 
this clause, we shall never be liable for losses associated with or arising from the purchase or sale 
of Precious Metals, the holding of Precious Metals with us, the reservation or transfer of Precious 
Metals or the making of payments or receipt of monies. 

If loss, theft or another manner of destruction of your Precious Metal should occur and we are held 
by a court to be liable for this, we may at our sole discretion either pay the compensation in Cash 
or in Precious Metal of a similar kind and a similar value. 
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We will not in any circumstances be liable to you for any amount in excess of the value of the 
Precious Metal recorded in your Holding Account at the relevant time, such value to be determined 
by using the first Precious Metal benchmark price as set by London Bullion Market Association on 
the relevant Business Day. 

2.10. Consequential loss or damage 

Notwithstanding any provision to the contrary in these Terms, none of us or our Related Bodies 
Corporate (Gold Corporation Group) shall be liable to you and you waive and release any claim 
against any member of the Gold Corporation Group for consequential loss or damage (including 
but not limited to loss of revenue or profit, (actual or anticipated), loss of use of capital, delay costs) 
suffered by you or any of your Related Bodies Corporate, however and whenever arising and 
whether arising under or out of these Terms. 

2.11. Maximum Liability 

Notwithstanding any provision to the contrary in these Terms, none of the Gold Corporation Group 
shall be liable to you and you waive and release any claim against any member of the Gold 
Corporation Group for any liability in excess of the value of the Precious Metal recorded in your 
Holding Account at the relevant time, such value to be determined by using the London Bullion 
Market Association “London a.m. fix” on the relevant Business Day. 

2.12. Indemnity  

(a) You agree to pay, indemnify and save harmless us from and against any tax or other levy, 
including any goods or services tax, imposed by any Governmental Agency, now or in the 
future, in respect of ownership, transfer, liquidation or Delivery of your Precious Metal or any 
services provided by us to you. 

(b) You agree that you will indemnify us against all claims of third parties arising from or in 
connection with our dealings with you. 

2.13. No solicitation  

These Terms do not constitute an invitation to buy or the solicitation of an offer to sell services or 
products to any person or entity in any state, country or jurisdiction where such an offer or 
solicitation is unlawful. 

3. TRANSACTION TERMS 

3.1. Applications 

(a) We reserve the right to reject any application for a Holding Account without having to give 
reasons. 

(b) Under applicable Australian anti-money laundering and counter-terrorism financing laws and 
regulations, if you wish to use the Program, you agree to: 

(i) provide your complete personal details to us; 

(ii) answer all relevant questions correctly and completely; and 

(iii) provide identification documents to prove your identity to us.  

(c) By voluntarily providing your identification documents to us under these Terms, you confirm 
that: 

(i) you are authorised to do so to enable us to verify your identity; and  

(ii) you consent to us disclosing your personal information to a third-party service provider 
for the purposes of verifying your identity and complying with our obligations under the 
Anti-Money Laundering and Counter Terrorism Financing Act 2006 (Cth) or other 
applicable laws and regulations.  Any third-party service provider engaged by us may 
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access and use personal information about you held by government and other 
authorities. 

(d) You agree to provide us with a copy of valid proof of identity for each person with authority to 
act on the Holding Account. If you are opening a Holding Account on behalf of a company, 
trust or other legal entity, you must also prove that you have full authority to open a Holding 
Account on behalf of that entity and in addition, provide extracts of the entity’s constitution, 
articles of association, trust documents or other constituent documents, as well as providing 
proof that the legal entity exists (including company registration numbers if required). 

(e) You warrant that all identification material provided to us for the purposes of verifying your 
identity will be valid and correct. 

(f) Alternative means of verifying your identity are available on request.  

(g) If we are unable to verify your identity using the information provided by you, we will provide 
you with a notice to this effect and give you the opportunity to verify your identity using an 
alternative method acceptable to us. 

(h) You agree that only after we are satisfied that proof of your identity has been established 
and the validation procedure has been completed, we will be able to open your Holding 
Account.  Once we have opened your Holding Account, you will receive confirmation by e-
mail, after which you agree to carefully check your Account details. You must immediately 
notify us if any of your Holding Account details are incorrect or incomplete. You agree that if 
you do not do this in a timely manner, then any consequences shall be completely at your 
own risk. 

(i)  We will keep full and proper records of all disclosures, confirmations and consents 
connected with your personal information. 

3.2. Your Instructions 

(a) We shall endeavour to execute your Buy Orders, Sell Orders, Collect Orders or Payment 
Orders on your behalf in accordance with reasonable instructions pursuant to these Terms 
and the Product Information Document. 

(b) We are under no obligation to execute Buy Orders or Sell Orders from you for any Precious 
Metal and we do not guarantee the existence of a market or a buyer or seller for your 
Precious Metal. 

(c) We reserve the right to refuse to execute any Buy Order, Sell Order, Collect Order or 
Payment Order for you if your oral or written instructions are, in our opinion, unclear or 
impractical, or do not comply with the Product Information Document or these Terms or we 
are unable to reasonably comply with the instructions. 

(d) We reserve the right not to comply with oral or written instructions of any person purporting 
to act on your behalf, including but not limited to a partner or financial adviser. 

(e) Your instructions must comply with the Product Information Document. 

3.3. Confirmation of Your Instructions 

(a) Buy Orders, Sell Orders, Collect Orders or Payment Orders shall be confirmed by facsimile 
or email with you on the day of the instruction or the following Business Day. 

(b) If you believe that any confirmation inaccurately describes a transaction, you must 
immediately notify us within 24 hours after receipt of the confirmation otherwise the 
confirmation shall be deemed to be correct. 

3.4. Statements 

(a) You may request at any time a Statement and we shall furnish such Statement by facsimile 
or email within a reasonable time following receipt of any such request. 
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(b) Statements shall be deemed correct unless you notify us in writing no later than ten 
Business Days after receipt of the Statement. 

3.5. Precious Metal Pricing 

You acknowledge and agree that: 

(a) the prices at which we buy and sell Precious Metal are based on international Precious Metal 
market prices; 

(b) we reserve the right to sell to and buy from you on our own behalf; 

(c) while we buy and sell Precious Metals for our own account and for the accounts of our 
clients, we are not a Precious Metals exchange nor are we a market maker; and 

(d) we reserve the right to use the services of international bullion dealers when buying or 
selling or otherwise dealing in Precious Metals on your behalf or on our own account. 

3.6. Other Dealing 

Any other dealing in Precious Metal by us for you shall be carried out only on written instruction 
from you and in accordance with the Product Information Document. 

3.7. Revision of Product Information Document 

We may from time to time revise the minimum Buy Order and Sell Order requirements, or other 
fees, charges and procedures specified in the Product Information Document . All Buy Orders, Sell 
Orders, Collect Orders and Payment Orders are subject to the Product Information Document in 
force at the time of execution of your instructions. 

3.8. Use of Password 

(a) If you notify us of a password to be used by you in all communications with us when entering 
into these Terms, we shall act only on an instruction in which there is a valid password 
quoted. You may change the password at any time by notifying us by providing a signed 
letter. 

(b) It is your sole responsibility to ensure the confidentiality of your password and we bear no 
responsibility for misuse or misappropriation of your password, except in the case of fraud on 
the part of us. 

(c) You, on behalf of yourself and your heirs, executors, administrators and assigns, agree to 
indemnify us from any and all claims, liability, loss or damage, howsoever arising, by reason 
of the misuse or misappropriation of your password, except in the case of fraud on the part 
of us. 

4. PRECIOUS METAL PURCHASE  

4.1. Buy Orders 

(a) You may at any time request us to sell Precious Metal to you for credit to your Holding 
Account according to the procedures in the Product Information Document. 

(b) Provided sufficient Cash is available in your Holding Account in accordance with Product 
Information Document procedures, we shall execute the Buy Order on the Business Day 
requested by you, provided the Buy Order is received by the time designated in the Product 
Information Document otherwise the Buy Order will be executed by the end of the following 
Business Day where possible. If we are unable to execute a Buy Order within such time 
periods, we shall seek further instructions from you. 

(c) You acknowledge and agree that purchases of Precious Metal through the Program are 
primarily intended for storage, not immediate delivery.  
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4.2. Buy Order Settlement 

(a) Buy Orders shall be deemed settled and title to Precious Metal will pass to you on the date 
the Settlement Value of the Buy Order has been paid in full or the Value Date, whichever is 
the later, in accordance with international bullion market settlement terms and the Product 
Information Document. 

(b) Buy Order Settlement Values due by you on a Value Date shall not be offset against Sell 
Order Settlement Values due to you on other Value Dates under any circumstances. 

(c) At the point in time a Buy Order is deemed settled in terms of Clause 4.2(a) above for 
Allocated Precious Metal the quantity of Precious Metal Ounces acquired will be physically 
placed and stored with your other Precious Metal (if any) in the Storage Facility. 

(d) At the point in time a Buy Order is deemed settled in terms of Clause 4.2(a) above for Pool 
Allocated Precious Metal, we will ensure that the total Ounces of the co-mingled allocated 
pool of Precious Metal is equal to or greater than the total Ounces of Pool Allocated Precious 
Metal stored on behalf of all Pool Allocated Precious Metal clients. 

(e) At the point in time a Buy Order is deemed settled in terms of Clause 4.2(a) above for 
Unallocated Precious Metal, we will ensure that the total Ounces of our pool of Precious 
Metal is equal to or greater than the total Ounces of Unallocated Precious Metal owed to all 
Unallocated Precious Metal clients. 

4.3. Settlement Failure 

If you fail to settle a Buy Order by not making full cleared Cash payment of the Settlement Value 
under Clause 4.2(a) by the Value Date, we may, at our sole discretion, sell the purchased Precious 
Metal and you irrevocably authorise us to sell the purchased Precious Metal and agree to 
reimburse us immediately on demand for all costs, losses, penalties, interest or liabilities incurred 
by us due to your failure to pay. We may deduct, at our sole discretion, any amount so owing from 
Cash held by us on your behalf. 

4.4. Warranty by You 

You represent and warrant to us that you are the beneficial owner of, and have unencumbered title 
to, any Allocated Precious Metal, Pool Allocated Precious Metal or Unallocated Precious Metal 
purchased from and stored by us. 

4.5. Warranty by Us 

We represent and warrant to you that any Allocated Precious Metal sold by us to you or any co-
mingled allocated pool of Precious Metal backing client Pool Allocated Metal is of its stamped 
weight and purity and that we are the beneficial owner of, and have unencumbered title to the 
Precious Metal immediately preceding the sale by us to you. 

5. PRECIOUS METAL SALE 

5.1. Sell Orders 

(a) You may at any time request us to purchase from you Precious Metal held in your Holding 
Account according to the procedures in the Product Information Document. We do not 
purchase Precious Metal held by you outside your Holding Account. 

(b) Provided sufficient Precious Metal is available in your Holding Account in accordance with 
Product Information Document procedures, we shall execute the Sell Order on the Business 
Day requested by you, provided the Sell Order is received by the time designated in the 
Product Information Document otherwise the Sell Order will be executed by the end of the 
following Business Day where possible. If we are unable to execute a Sell Order within such 
time periods, we shall seek further instructions from you. 
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5.2. Sell Order Settlement 

(a) Sell Orders shall be deemed settled and title to Cash will pass to you on the Value Date 
when we will credit the Settlement Value to your Holding Account in accordance with 
international bullion market settlement terms and the Product Information Document. 

(b) Sell Order Settlement Values due to you on a Value Date shall not be offset against Buy 
Order Settlement Values due by you on other Value Dates under any circumstances. 

(c) Any Cash credited to your Holding Account shall be net of any taxes, duties or other charges 
which we may at any time be required by law to withhold. 

(d) At the point in time a Sell Order is deemed settled in terms of Clauses 5.2(a) or 5.2(b) above, 
for Allocated Precious Metal, the quantity of Precious Metal Ounces sold will be removed 
from your other Precious Metal (if any) from the segregated Allocated Precious Metal area of 
the Storage facility and title will pass to us. 

(e) At the point in time a Sell Order is deemed settled in terms of Clauses 5.2(a) or 5.2(b) above, 
for Pool Allocated Precious Metal, we will ensure that the total Ounces of the co-mingled 
allocated pool of Precious Metal is equal to or greater than the total Ounces of Pool 
Allocated Precious Metal stored on behalf of all Pool Allocated Precious Metal clients. 

(f) At the point in time a Sell Order is deemed settled in terms of Clauses 5.2(a) or 5.2(b) above, 
for Unallocated Precious Metal, we will ensure that the total Ounces of the pool of Precious 
Metal is equal to or greater than the total Ounces of Unallocated Precious Metal owed to all 
Unallocated Precious Metal clients. 

6. PRECIOUS METAL COLLECTION 

6.1. Collect Orders 

(a) You have the right to have your Precious Metal delivered to you, but you acknowledge that 
the Program is not a service for those who wish to buy Precious Metal for immediate 
delivery. The Program is a ‘buy and store’ service.  If you wish to take immediate physical 
possession, please use www.perthmintbullion.com. 

(b) You may at any time request us to make available all or part of your Precious Metal for 
collection by, or Delivery to, you (Collect Order). Collect Orders will only be valid if there is 
sufficient Allocated Precious Metal in your Holding Account to cover the Collect Order. 

(c) We are not liable or responsible for Delivery delays due to causes beyond our reasonable 
control, including, but not limited to, causes described in Clause 15. 

(d) If you wish to withdraw Precious Metal in physical form, you must notify us via email at 
pmds@perthmint.com, or by telephone at +61 8 9421 7250.  

(e) In order to be able to carry out physical withdrawals of Precious Metal, we reserve the right 
to request updated identification from you if the identification you have previously provided to 
us has expired.  You may also be required to take other measures that we consider 
necessary at our absolute discretion to ensure your Precious Metal is not Delivered to an 
unauthorised party. 

(f) Unallocated Precious Metal and Pool Allocated Precious Metal shall always be collectible in 
the form of London good delivery bars produced by a company on the good delivery list of 
acceptable refiners of the London Bullion Market Association. Unallocated Precious Metal 
and Pool Allocated Precious Metal may also be collectible in the form of Precious Metal 
products manufactured by us, subject to availability and at our sole discretion. 

6.2. Collection Timeframes 

(a) We will use our best endeavours to have physical Precious Metal available for collection or 
shipment to you within a reasonable time after receiving a valid Collect Order from you.  You 

mailto:pmds@perthmint.com


  
 

Page 11 
 

acknowledge and agree that the execution of any Collect Order submitted by you is subject 
to availability considerations. 

(b) If you request us to arrange shipment for you, then you acknowledge that our only obligation 
is to have physical Precious Metal available from us for shipment. We will not be responsible 
for any subsequent delays in the date the shipment leaves our premises due to causes 
beyond our control, including, but not limited to, shipment provider delays in responding to 
our inquiries on your behalf to arrange shipment or shipment provider delays in collecting 
Precious Metal from us. 

(c) If you collect or arrange your own shipment of Precious Metals, you acknowledge that we 
reserve the right to charge storage fees on Precious Metal not collected on the Business Day 
as agreed between us and you. 

6.3. Collect Order Settlement 

(a) Collect Orders shall not be settled until you have arranged full payment of any Settlement 
Value due including, but not limited to, shipping, insurance, handling, fabrication, or 
outstanding storage fees. 

(b) Collect Orders shall be deemed settled and our risk in respect of your Precious Metal shall 
cease when us or our agent delivers the Precious Metal to you or your agent and you or your 
agent signs a delivery receipt for the Precious Metal. 

(c) At the point in time a Collect Order is deemed settled in terms of Clause 6.3(b), above for 
Allocated Precious Metal, the quantity of Precious Metal Ounces collected will be physically 
removed from your other Precious Metal (if any) from the segregated Allocated Precious 
Metal area of the Storage facility. 

(d) At the point in time a Collect Order is deemed settled in terms of Clause 6.3(b), above for 
Pool Allocated Precious Metal, we will ensure that the total Ounces of the co-mingled 
allocated pool of Precious Metal is equal to or greater than the total Ounces of Pool 
Allocated Precious Metal stored on behalf of all Pool Allocated Precious Metal clients. 

(e) At the point in time a Collect Order is deemed settled in terms of Clause 6.3(b), above for 
Unallocated Precious Metal, we will ensure that the total Ounces of our pool of Precious 
Metal is equal to or greater than the total Ounces of Unallocated Precious Metal owed to all 
Unallocated Precious Metal clients. 

7. PAYMENT ORDERS  
(a) You may at any time request us to withdraw an amount of Cash from your Holding Account 

and deposit it to a bank account specified in writing by you. 

(b) Provided sufficient Cash is available in your Holding Account in accordance with Product 
Information Document procedures, we will execute the Payment Order on the Business Day 
requested by you, provided the Payment Order is received by the time required by the 
relevant banking institution to process the transaction, otherwise the Payment Order will be 
executed by the end of the following Business Day where possible. If we are unable to 
execute a Payment Order within such time periods, we will seek further instructions from 
you. 

(c) Under Clause 4.3, any money owed by you may be deducted from a Payment Order and 
such deduction is hereby irrevocably authorised by you.  

(d) Payment Orders shall be deemed settled and our risk in respect of your Cash shall cease 
when our bank transfers the Cash to your bank. 

(e) We shall not be liable or responsible for delays in receipt of Cash into your bank account due 
to delays by your bank and any associated correspondent banks.  
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8. FEES AND CHARGES 

8.1. Schedule of Fees  

(a) The Product Information Document will be published by us from time to time on our website. 

(b) We reserve the right to change the fees applicable to the Program stated in the Product 
Information Document without notice by replacing the Product Information Document on our 
website. Continued participation by you in the Program shall constitute acceptance of each 
revised Product Information Document. 

(c) Any costs incurred in respect of special arrangements requested by you and agreed by us 
for the Delivery or storage or trading of Precious Metal shall be paid by you. 

(d) A request by you for a special arrangement, including any transaction that is not undertaken 
by us as part of our normal day-to-day operations as part of our normal online or offline 
platforms and procedures or the transfer of Ounces or funds may incur an administration fee. 
We will determine the administration fee on a per Ounce basis, ultimately the administration 
fee with be determined by us in our absolute discretion.  We will provide you with a quote for 
the administration fee should we deem it applicable in the circumstances.  You must agree to 
the administration fee before the special arrangement, if any, is commenced and completed 
by us for you. 

8.2. Storage Fees 

(a) For each Precious Metal, storage fees will be calculated by multiplying: 

(i) the percentage storage rate that applies from time to time to your Holding Account for 
that Precious Metal expressed as a fraction of one hundred by; 

(ii) the total Ounces of all your Precious Metal to which storage fees apply by; 

(iii) the London Fix Price for that Precious Metal by; 

(iv) the number of days for the period the storage fees are being charged; and 

(v) dividing by three hundred and sixty five. 

(b) The frequency of calculating the storage fee, duration of the period for which the storage 
fees are being charged and the Value Date on which the storage fees are payable shall be 
detailed in the Product Information Document. 

(c) Storage fees are not refundable in any circumstances. 

9. PROGRAM AVAILABILITY 
(a) We will use our best endeavours to ensure that the Program remains available to you during 

Australian business trading hours. However, you acknowledge and agree that there may be 
times during which the Program is unavailable, such as for maintenance to our information 
technology systems or other activities which may occur unexpectedly, or at short notice. 

(b) You are aware and you agree that in the event the Program is unavailable, your outstanding 
order(s) remain(s) in force after the Program has been resumed. Any order(s) will be filled by 
us at the first available opportunity, and you accept full responsibility for any losses or 
damage. 

(c) We will not be liable for any losses or damage resulting from any planned or unplanned 
interruptions of the Program. 

10. PRIVACY 
(a) Any personal information submitted by you to us is subject to and will be handled in 

accordance with our Privacy Policy set out at www.perthmint.com/privacy.aspx.  

http://www.perthmint.com/privacy.aspx
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(b) You agree that, by participating in the PMDP or communicating with us, you have read the 
Privacy Policy, understood its contents and consented to its requirements. 

11. WARRANTY BY YOU 
You represent and warrant to us that: 

(a) all representations made by you to us pursuant to these Terms are true and correct; and 

(b) you have complied with all applicable laws and will comply with all applicable laws in your 
dealings with us under these Terms. 

12. DISCLAIMER 
You acknowledge and agree that: 

(a) we have not offered or given and will not provide any investment advice in connection with 
Precious Metals and we have not offered or given any opinion with respect to the suitability 
of any Precious Metal transaction made or which might be made by you; 

(b) Precious Metal markets are volatile. Investments in Precious Metals involve a degree of risk 
and are not suitable for all persons. Losses may be incurred both as a result of Precious 
Metal price diminution and if price gains do not exceed applicable storage, handling, delivery 
and related fees; and 

(c) you have read and understand these Terms and the Product Information Document, and you 
acknowledge that all risk of decline in the value of your Precious Metals is your risk and not 
ours. If you are in any doubt as to the suitability of Precious Metals as an investment, you 
are advised to contact a legal or financial adviser before commencing trading. 

13. AMENDMENT  
We reserve the right to change these Terms by publishing an amended version of these Terms on 
our website, which will take effect from the time specified, at our absolute discretion. Continued use 
of the Program by you after receipt of such notice shall constitute acceptance of the new Terms.  

14. TERMINATION 

14.1. Termination 

(a) We may terminate these Terms at any time upon 30 days’ written notice. 

(b) We reserve the right to terminate our agreement with you immediately and/or block your 
Holding Account in the event that we determine that you have committed a breach of these 
Terms. 

(c) Upon termination you shall arrange, unless otherwise agreed to by you and us, the 
liquidation or accept Delivery of your Precious Metal at your expense. 

14.2. Default 

If you fail to pay any sum owed to us by the due date for payment, we may at our sole discretion: 

(a) liquidate Precious Metal owned by you and in which you have title to in your Holding Account 
in an amount sufficient to pay any amount owed by you, in which case you hereby 
irrevocably appoint us as your attorney with full power to sell or otherwise deal with Precious 
Metal in the Holding Account for that purpose; and/or 

(b) offset the amount owed against any Settlement Value due to be paid by us to you. 
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15. FORCE MAJEURE  

15.1. Definition 

Under these Terms, Force Majeure means any act, event or cause that is beyond our reasonable 
control, including but not limited to: an act of God, act of any Governmental Agency, accident of 
navigation, war (whether declared or not), sabotage, riot, insurrection, civil commotion, national 
emergency (whether in fact or law), martial law, fire, lightning, flood, earthquake, landslide, storm or 
other severe weather conditions, explosion, power shortage, strikes, lock-outs or other industrial 
disturbance (whether or not involving employees of the party concerned), uncontrollable delays in 
transportation, inability to obtain any necessary equipment, facilities or qualified employees, 
epidemic, quarantine, radiation or radioactive contamination or the effect of any applicable law, 
orders, rules or regulations. 

15.2. Scope 

If we are unable, wholly or in part, to perform any of our obligations under these Terms as a result 
of Force Majeure, then: 

(a) we will give you prompt notice of the Force Majeure and, insofar as known to us, the 
probable extent to which we will be unable to perform, or be delayed in performing our 
obligations; 

(b) these obligations shall be suspended, but only so far and for so long as we are affected by 
the Force Majeure; and 

(c) we shall resume performance of our obligations under these Terms as soon as we are no 
longer affected by the Force Majeure. 

16. DEATH 
(a) In the event of your death, we must be informed as soon as possible. As long as we have 

not been informed about the death, we may continue to execute orders previously placed by 
you or after your death by persons on your behalf. We may continue to execute orders that 
have been given to us before we have been informed of your death if we could not 
reasonably have been able to prevent the execution. 

(b) If we are informed that you have died, we will block your Holding Account until it has been 
proved in our opinion that you have died as well as who is legally authorised to act on your 
estate. Only when this is sufficiently clear, shall we proceed to settle the Holding Account 
together with your executor. We have the right to charge costs for settlement of your estate. 

17. BANKRUPTCY 
You must inform us in writing immediately if you are declared bankrupt. 

18. LEGALITY OF OUR SERVICES 
(a) You may only make use of our services if and insofar as this is permitted by law in your 

country. If one or several of our services are not permitted in your country, you are not 
permitted to make use of these services. 

(b) You must verify whether the services offered by us are permitted in your country. We have 
no obligation to carry out investigations into the legality of our services in your country or to 
provide information on such. We are entitled to refuse services to you if we consider that our 
services are not permitted in your country; however, we are not obliged to do so.  

(c) In the event that you make use of our services while this is not permitted in your country, 
then all negative effects of this are exclusively and wholly for your own account and risk. If 
we suffer any losses or damage as a result, then you shall be liable for this. 
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19. SEVERABILITY AND JURISDICTION 
(a) If any provision of these Terms becomes invalid by law, regulation or proceeding, all other 

provisions remain in full force and effect. 

(b) These Terms constitute the entire agreement between you and us with respect to the 
transaction contemplated in these Terms and supersedes and extinguishes all prior oral 
agreements and understandings between you and us with respect to the transaction. 

(c) These Terms are governed by the laws of the State of Western Australia and applicable laws 
of the Commonwealth of Australia and you and us submit to the non-exclusive jurisdiction of 
the courts of that State and courts which hear appeals in those courts. 

(d) In the event of conflicting claims to Precious Metal in your Holding Account, we shall not be 
required to determine the controversy or to take any action regarding it, but may instead file 
an action in interpleader in a court of appropriate jurisdiction, which shall include the United 
States Federal District Court for the Central District of California. We are authorised to 
deposit with the clerk of the court the Precious Metal in dispute. Upon initiating such action, 
we shall be fully released and discharged of and from all liabilities under these Terms, 
except such liabilities as may be occasioned by our bad faith or wilful misconduct. 

20. ASSIGNMENT AND TRANSFER OF RIGHTS 
(a) You may not assign, transfer or grant security over your interest in this agreement without 

our prior written consent. 

(b) Your Precious Metal may not be pledged, encumbered or assigned by you without our prior 
written consent. 

(c) You shall keep the Precious Metal held in storage by us free from any liens, encumbrances, 
charges or claims of third parties, other than any encumbrance or claim created by or 
pursuant to this agreement, unless otherwise agreed by both of us. 

21. ENFORCEMENT 
You agree to reimburse us on demand for any expenses and legal fees that may be incurred by us 
in the enforcement of these Terms. 

22. NOTICE 
(a) Except as otherwise provided, any notice (other than any notice pursuant to changes in the 

Product Information Document) required under these Terms shall be deemed to have been 
given if sent by letter or email to the destinations recorded in your Holding Account and shall 
be deemed to have been received on the date of transmission. 

(b) You must provide your current email and postal addresses to us and notify us immediately 
upon any change of your email or postal address. 

23. WAIVERS AND REMEDIES CUMULATIVE 
(a) No failure to exercise and no delay in exercising any right power or remedy under these 

Terms shall operate as a waiver, nor shall any single or partial exercise of any right, power 
or remedy preclude any other or further exercise of that or any other right, power or remedy. 

(b) The rights, powers and remedies provided to us under these Terms are cumulative and are 
not exclusive of any rights, powers or remedies provided by law. 


